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NOTE

The designations employed and the presentation of the material in this pub-
lication do not imply the expression of any opinion whatsoever on the part
of the Secrefariat of the United Nations concerning the legal status of any
country, ferritory, city or area, or of its authorities, or conceming the delimita-
tion of its frontiers or boundaries.

* K

Symbols of United Nations documents are composed of capital lefters com-
bined with figures. Mention of such a figure indicates a reference to a United
Nations document.
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INTRODUCTION

Anyone may bring an alleged violation of human rights to the attention of the
United Nations and thousands of people around the world do so every year.
This Fact Sheet explains the procedures open to individuals who claim to be
victims of violations of rights contained in infernational human rights treaties.

It is through individual complaints that human rights are given concrete mean-
ing. In the adjudication of individual cases, international norms that may
otherwise seem general and abstract are put into practical effect. VWhen ap-
plied to a person’s realife situation, the standards contained in international
human rights treaties find their most direct application. The resulting body of
decisions may guide States, civil society and individuals in interprefing the
confemporary meaning of these freaties.

Individuals have increasingly acquired the means to vindicate their rights at
the international level. This Fact Sheet looks at complaints that are brought
under infernational human rights treaties. Since the early 1970s international
complaint mechanisms have developed apace, and individuals can now
bring claims to the United Nations concering violations of their rights con-
fained in the nine socalled “core” human rights treaties:'

e The Internafional Covenant on Civil and Political Rights

e The Convention against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment

e The International Convention on the Elimination of All Forms of Racial
Discrimination

e The Convention on the Elimination of All Forms of Discrimination
against VWomen

e The Convention on the Rights of Persons with Disabilifies

e The International Convention for the Protection of All Persons from
Enforced Disappearance

e The International Convention on the Profection of the Rights of All
Migrant Workers and Members of Their Families

* The Infernational Covenant on Economic, Social and Cultural Rights
e The Convention on the Rights of the Child and its Optional Protocols.

The complaint mechanisms are designed to be accessible to the layperson. It
is nof necessary fo be a lawyer or even to be familiar with legal and technical
ferms to bring a complaint under these freaties.

! At the time of writing, not all treaty body-based complaint mechanisms had entered info force.
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There are several other avenues for bringing individual complaints to United
Nations bodies. Complaints can be submitted to the Human Rights Council's
complaint procedure [previously known as the 1503 procedure),? its special
rapporteurs and working groups® and fo the Commission on the Status of
Women. However, these procedures have a different focus from those under
the above-mentioned international treaties, which provide individual redress
through quasijudicial mechanisms. Complaints can also be submitted to or-
ganizations of the wider United Nations family, such as the Infernational
Llabour Organization (www.ilo.org) and the United Nations Educational,
Scientific and Cultural Organization (www.unesco.org.
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For more details, see www.ohchrorg/EN/HRBodies/HRC/Pages/Complaint.aspx
(accessed 28 March 201 3).

® For more details, see www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx
(accessed 28 March 2013).



I. OVERVIEW

A human rights treaty is an infernational agreement that imposes binding
obligations to protect and promote rights and freedoms on Stafes that of-
ficially accept it [commonly through ratification or accession). Those States
are referred fo as Stafe parties to the freaty. The treaties are accessible in full
from the website of the Office of the United Nations High Commissioner for

Human Rights (OHCHR).#

The basic concept of the complaint mechanisms under the human rights trea-
fies is that anyone may bring a complaint against a State party alleging a
violation of treaty rights to the body of experts monitoring the freaty. These
freaty bodies, as they are often called, are committees of independent ex-
perts elected by Stafe parties to the freaty. They monitor the implementation
by State parties of the rights set forth in the treaties and decide on complaints
brought against those States. VWhile there are some procedural variations
among the nine mechanisms, their design and operation are very similar.

This chapter describes the typical features of a complaint under any of the
nine treaties in general. Chapter Il describes the aspects of the individual
freaties that deviate from the general norm.

Against whom can a complaint under a treaty be brought?

A complaint under one of the nine treafies can be brought only against a
State that satisfies two conditions. First, it must be a party (through ratifico-
fion or accession| fo the treaty that provides for the rights which have al-
legedly been violated. Second, the State party must have recognized the
competence of the committee monitoring that freaty to receive and consider
complaints from individuals.

For the International Covenant on Civil and Political Rights, the Convention
on the Elimination of All Forms of Discrimination against VWomen, the Con-
vention on the Rights of Persons with Disabilities, the International Covenant
on Economic, Social and Cultural Rights, and the Convention on the Rights
of the Child, States recognize the committees’ competence by becoming a
party fo their optional profocals, i.e., separate treaties adopted to comple-
ment the provisions of each of the above-mentioned covenants and con-
ventions.® For the Convention against Torture, the Infernational Convention

4 See www.ohchrorg/EN/Professionalinterest/Pages/Corelnstruments.aspx  (accessed
28 March 2013).

> The lists of the State parties to the different treaties and optional profocols are available from
http:/ /treaties.un.org/Pages/ Treaties.aspx@id=4&subid=A&lang=en  (accessed 28 March
2013).



on the Elimination of All Forms of Racial Discrimination, the International
Convention on the Profection of the Rights of All Migrant Workers and Mem-
bers of Their Families, and the International Convention for the Protection of
All Persons from Enforced Disappearance, States recognize the committees’
competence by making a declaration to that effect under a specific article
of these conventions.

Who can bring a complaint?

Anyone can lodge a complaint with a commitiee against a Stafe that satis-
fies these two conditions (being a party fo the freaty and having accepted
the committee’s competence to examine individual complaints), claiming that
his or her rights under the relevant freaty have been violated. It is not neces-
sary fo have a lawyer prepare the case, though legal advice may improve
the quality of the submissions. Individuals must be aware, however, that the
United Nations does not provide legal aid under these procedures. Com-
plainfs can be brought on behalf of the alleged victim, with his or her written
consent.” In cerfain cases, such consent is not required, for example if the
alleged victim is in prison without access to the outside world or is a victim
of an enforced disappearance. In these cases, the complainant should state
clearly why such consent cannot be provided.

What information should be included in a complaint?

While a complaint to a committee, also called a communication or a peti-
fion, need not be presented in a particular format, the use of the model com-
plaint forms and guidelines annexed below is recommended. The complaint
should be in writing, legible, preferably typed, and signed.® Only commu-
nications presented in one of the official United Nations languages (Arabic,
Chinese, English, French, Russian and Spanish) can be accepted. The com-
plaint should provide basic personal information—name, nationality, date of
birth, postal address and e-mail address of the complainant—and specify
the State party against which it is directed. Any subsequent change in ad-
dress or other contact information should be notified as soon as possible.

It is essential to sef out, in chronological order, all the facts on which the com-
plaint is based. The account must be as complete as possible and contain all
the information relevant to the case. The complainant must state why he or she
considers that the facts described constitute a violation of the freaty in question.

¢ To check whether a State has made such a declaration, see htip://treaties.un.org/Pages/
Treaties.aspx@id=48&subid=A&lang=en (accessed 28 March 2013).

7 There is no requirement as fo the specific form of the written consent.

¢ Complaints sent electronically should be scanned and attached to an e-mail addressed to the
OHCHR Petitions Team (see contact details at the end of this Fact Sheet).
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It is highly recommended that complainants should specify the rights sef out in
the treaty that have allegedly been violated. It is also advisable to indicate the
kinds of remedies that the complainant would like to obtain from the State par-
ty, should the committee conclude that the facts before it disclose a violation.

The complainant should also detail the steps he or she has already taken
to exhaust the remedies available in the State party against which the com-
plaint is directed, that is, steps taken before the State party’s local courts and
authorities. The requirement fo exhaust domestic remedies means that the
claims must have been brought first to the attention of the relevant national
authorities, up to the highest available instance. If some of these remedies
are pending or have not yet been exhausted, this should also be indicated,
as well as the reasons for it. See below for further details.

Complainants should supply copies of all documents? of relevance to their
claims and arguments, especially administrative or judicial decisions on the
claims issued by national authorities. If these documents are not in an of
ficial language of the United Nations, a full or summary translation must be
submitted. The documents should be listed chronologically, numbered con-
secutively and accompanied by a concise description of their contents. The
complaint should not exceed 50 pages (excluding annexes). If it exceeds
20 pages, it should also include a short summary of up to 5 pages highlight-
ing its main elements.

If the complaint lacks essential information to be processed under these pro-
cedures or the description of facts is unclear, the Secretariat of the United
Nations (OHCHR) will contact the complainant with a request for additional
details or resubmission. Complainants should be diligent in their correspon-
dence with the Secretariat and the information requested should be sent as
soon as possible. If the information is not received within a year from the
date of the request, the file will be closed.

Final decisions adopted by the committees are made public. Therefore, if
complainants do not wish their identity to be disclosed in final decisions, they
should indicate this at the earliest opportunity. Owing to the level of publicity
that the decisions usually receive (including dissemination via the Infernet,
which makes it virtually impossible to correct and/or delete datal, it may not
be possible for the United Nations to satisfy requests for anonymity submitted
affer the publication of final decisions.

? Only copies should be submitted, not originals.
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When can a complaint be submitted under the human rights
treaties?

It is important to submit the complaint as soon as possible after domestic rem-
edies have been exhausted. Delays in doing so may make it difficult for the
State party fo respond properly and for the committee to evaluate the facts
thoroughly. In some cases, submission after a protracted period may result in
the case being considered inadmissible.

The procedure

Based on the above-mentioned requirements, the committee in question will
decide whether the case should be registered, that is to say, formally listed
for consideration. The complainant will be informed accordingly. At that
point, the case is transmitted fo the State party concemed to give it an op-
portunity to comment within a set time frame.

The two major sfages in the examination of a complaint are known as the
admissibility stage and the merits stage. Admissibility refers to the formal re-
quirements that the complaint must satisfy before the relevant committee can
consider its substance. Merits refers to the substance of the complaint, on
the basis of which the committee decides whether or not the alleged victim’s
rights under the freaty have been violated. These stages are described in
greater detail below. Once the State replies to the complaint, the complain-
ant is offered an opportunity to comment.

Most committees request a State party fo provide its observations within six
months from the date on which the complaint was communicated to it. The
State party can challenge the admissibility of the complaint by providing ar-
guments within the first two months of that period. The complainant is always
given an opportunity to comment on the State party's observations, within a
sef time frame.

When comments have been received from both parties, the case is ready
for a decision by the relevant commitiee. If the State party fails to respond,
despite receiving several reminders from the Secretariat, the committee will
take a decision on the case based on the information submitted by the com-
plainant.

Special circumstances of urgency or sensitivity

A committee may, af any sfage of the procedure, request the Stafe party to
fake measures to prevent any irreparable harm to the complainant or alleged
victim in connection with the claims in the case. These are called interim
measures. Typically, such requests are issued to prevent actions that cannot



later be undone, for example the execution of a death sentence or deporto-
fion fo a country where the complainant would face a risk of torture. They do
not imply a defermination on the admissibility or the merits of the case, but
for a committee to consider that the alleged victim would suffer irreparable
harm, the case must have a reasonable likelihood of success on the merits. If
the complainant wishes the committee fo issue a request for interim measures,
he/she should state this explicitly and explain in detail why such action is
necessary.

It takes several working days for a committee to process a request for inferim
measures. Any such request should therefore reach the secrefariat as early as
possible before the action that the complainant is seeking to prevent could
materialize.

A committee may withdraw a request for inferim measures on the basis of
information received from the parties to the complaint suggesting that such
measures are no longer required.

Admissibility of the complaint

Before a commitiee can consider a complaint on its merits or substance, it
must be safisfied that the formal requirements of admissibility are met. VWhen
examining admissibility, it may consider one or several of the following fac-
fors:

e If the complainant is acting on behalf of another
person, has he or she obtained sufficient authorization
or otherwise justified the reasons for doing so?

¢ Is the complainant (or the person on whose behalf the
complaint is brought) a victim of the alleged violation?
It has to be shown that the alleged victim is personally and directly
affected by the law, policy, practice, act or omission of the Stafe party
which constitutes the object of the complaint. It is not sufficient simply
to challenge a law or State policy or practice in the abstract [so-called
actio popularis) without demonstrating how the alleged victim is indi-
vidually affected.

* Is the complaint compatible with the provisions of the
treaty invoked? The alleged violation must relate to a right actu-
ally protected by the freaty. For instance, a complaint filed under the
Optional Protocol to the International Covenant on Civil and Political
Rights cannot concemn a violation of the right to property, since the
Covenant does not protect that right. In such a case, the claim would
be, in legal terms, inadmissible ratione materiae.



Is the committee in question required to review the
facts and evidence in a case already decided by na-
tional courts? The committees are competent to consider possible
violations of the rights guaranteed by the treaties concerned, but not
fo act as an appellate instance with respect to national courts and
fribunals. They cannot, in principle, examine the determination of the
administrative, civil or criminal liability of individuals, nor can they
review the question of innocence or guilt.

Is the complaint sufficiently substantiated? If the relevant
committee considers, in the light of the information before it, that the
complainant has not sufficiently presented / described the facts and
arguments, it may reject the case as insufficiently substantiated and
thus inadmissible.

Does the complaint relate to events that occurred af-
ter the entry into force of the complaint mechanism
for the State party concerned? As a rule, a committee does
not examine complaints if the facts occurred before this date, as the
complaint would be regarded as inadmissible ratione femporis. There
are, however, exceptions to this rule, for instance if the effects of the
event in question result in a continuous violation of the freaty.

Has the same matter been submitted to another inter-
national body? If it has been submitted to another freaty body
or fo a regional mechanism, such as the InterAmerican Commission
on Human Rights, the InterAmerican Court of Human Rights, the Eu-
ropean Court of Human Rights, the African Commission on Human
and Peoples’ Rights or the African Court on Human and Peoples’
Rights, the committees cannot examine the complaint. This rule aims
fo prevent unnecessary duplication af the infernational level. If the
matter has been submitted to another body, the complainant should
indicate this in the original complaint, specifying the body to which it
was submitted.

Have all domestic remedies been exhausted? As indi-
cated before, a cardinal principle governing the admissibility of a
complaint is that the complainant must first have exhausted all rel-
evant remedies that are available in the State party before bring-
ing a claim to a committee. This usually includes pursuing the claim
through the local court system, unless there is sufficient evidence that
proceedings at the national level have been unreasonably prolonged
or would plainly be ineffective. Detailed reasons must be provided
as to why the complainant considers that the general rule should not
apply. Mere doubts about the effectiveness of a relevant remedy do



not, in the committees’ view, dispense with the obligation to exhaust
it. Furthermore, if the State party concerned considers that domestic
remedies have not been exhausted, it must provide details of the ef-
fective remedies available.

* Is the complaint precluded by a reservation made by
the State to the treaty in question?'° A State may have
entered a substantive reservation to the freaty or a procedural reserva-
fion fo the complaint mechanism limiting o committee’s competence to
examine cerfain communications.

e Is the complaint an abuse of the procedure? In some cas-
es, a committee may consider a claim fo be a frivolous, vexatious or
otherwise inappropriate use of the complaint procedure and reject it
as inadmissible, for example if the same individual repeatedly brings
claims to the committee on the same issue although the previous ones
have already been dismissed.

Merits of the complaint

Once a committee declares a complaint admissible, it proceeds to consider
it on its merits, stafing the reasons for concluding that a violation has or has
not occurred under the applicable treaty provisions. As noted above, a num-
ber of States have entered substantive reservations that may limit the scope of
the human rights obligations they assume under the treaties. In most cases, a
committee will decline to consider complaints concerning matters covered by
a reservation, though in exceptional circumstances it may find a reservation
impermissible and consider the case regardless.

Information on what a committee considers to be the scope of the rights con-
tained in the freaty for which it is responsible can be found in its decisions on
individual cases,'" its so-called general comments, interpreting the meaning
of various articles, and ifs concluding observations on reports submitted peri-
odically by State parties.'? These documents are accessible on the OHCHR
website. There are also numerous academic articles and textbooks on the
jurisprudence of the various committees.

19 Reservations are formal statements by which States may limit the obligations that they accept
under a particular provision of a treaty. For specific reservations by States, see htip://treaties.
un.org/Pages/Treaties.aspx@id=48&subid=A&lang=en (accessed 28 March 2013).

' For previous decisions, search the freaty body documents database: http://tb.ohchr.org/
default.aspx or the web page of each commitiee.

12 See the Universal Human Rights Index: www.ohchr.org/EN/HRBodies/Pages,/Universal
HumanRightsindexDatabase.aspx (accessed 28 March 2013).
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Consideration of the complaint

The committees consider each case in closed session. Although the rules of
procedure of some committees provide for partly oral proceedings,'® the
practice has been to consider complaints only on the basis of the written
information supplied by the complainant and the Stafe party. Accordingly,
it has not been the practice to receive oral submissions from the parties or
audio or audiovisual evidence. Nor do the committees go beyond the infor-
mation provided by the parties to seek independent verification of the focts.

As a general rule and in order fo speed up the procedure, the committees
examine the admissibility and the merits of a complaint af the same time. The
general procedure set out above will then apply, that is, once a communi-
cation has been received and registered, it is fransmitted to the State party
concerned to give it an opportunity fo present observations. The complainant
is then offered an opportunity fo comment on the State’s observations, follow-
ing which the case is normally ready for the committee’s examination of the
admissibility and the merits. However, there are situations in which a com-
mittee decides to examine the admissibility first. In this event the State will be
requested to make submissions on the merits only if the committee declares
that the complaint is admissible. The complainant will in any event have an
opportunity to comment on the State party’s submissions on the meris.

The decision adopted by a committee is fransmitted to the complainant and
the State party simultaneously. One or more of its members may append a
separate opinion fo the decision if they come to a different conclusion from
the majority or perhaps reach the same conclusion but for different reasons.
Final decisions on the merits (generally called views) or inadmissibility are
posted in full on the OHCHR website as part of the committees’ jurispru-
dence.

What happens once a committee has decided a case?

It should be noted at the outset that there is no appeal against the commit
tees’ decisions and that, as a rule, their decisions are final. VWhat happens
fo a case subsequently depends on the nature of the decision taken.

I a committee decides that the facts before it disclose a violation by the State
party of the complainant’s rights under the treaty, it will invite the State party
fo supply information on the steps it has taken to give effect to ifs findings and
recommendations. If a committee decides that there has been no violation of
the freaty or that the complaint is inadmissible, the case is closed.

13 See the descriptions below of the procedures of the Committee against Torture, the Commit-
tee on the Elimination of Racial Discrimination and the Commitiee on the Rights of the Child.
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The committees’ decisions represent an authorifative inferpretation of the re-
spective freaties. They confain recommendations to the State party in ques-
fion but they are not legally binding on it. All committees have developed
procedures fo monitor whether State parties have implemented their recom-
mendations (socalled follow-up procedures), since they consider that, by
accepting the complaint procedures, State parties have also accepted to
respect the committees’ findings.

I @ committee concludes that a violation of a treaty has taken place, the
State is invited to provide information, within 180 days, on the steps it has
taken to implement the recommendations. The State’s response is then trans-
mitted to the complainant for comment. If the State party fails to take appro-
priate action, the committee keeps the case under consideration under the
follow-up procedure. A dialogue is thus pursued with the State party and the
case remains open unfil satisfactory measures are taken. Information related
to follow-up to the committees’ views and recommendations is not confiden-
fial and the meetings during which this information is discussed are public.
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Il. PARTICULARITIES OF THE PROCEDURES UNDER
THE DIFFERENT TREATIES

A. Procedure under the Optional Protocol to the International
Covenant on Civil and Political Rights

The International Covenant on Civil and Political Rights, adopted in 1966,
covers a broad range of civil and political rights, such as the right to life,
the right to a fair frial, freedom of expression, equality before the law and
prohibition of discrimination. The individual rights that may be invoked be-
fore the Human Rights Committee are set out in Part Il of the Covenant (arts.
6-27). The complaint mechanism for alleged violations of those articles is
esfablished by the first Optional Protocol to the Covenant, a separate treaty
open to State parties fo the Covenant. Stafes that have become a party to
the Optional Profocol recognize the competence of the Human Rights Com-
mittee—a panel of 18 independent experts that meets three times a year—to
receive complaints from persons within their jurisdiction alleging violations of
their rights under the Covenant.'*

Additional pointers

Complaints under the Optional Protocol to the Covenant that contain the
necessary prima facie elements are referred to the Committee’s Special Rap-
porteur on new communications and inferim measures, who decides whether
the case should be registered and transmitted to the State party for comment.
Given the large number of complaints submitted to the Committee, there may
be a delay of several years between the initial submission and the Commit-
tee’s final decision.

Under the Optional Protocal, there is no time limit for submitting complaints to
the Committee. However, in order to prevent possible abuse in this respect,
the Committee intfroduced a rule in its rules of procedure regarding delays
in submission. According fo current rule 96 (c), a delay in submission will
not automatically consfitute an abuse of the right of submission. However,
there might be abuse if the complaint is submitted after five years from the
exhaustion of domestic remedies or, where applicable, after three years from
the conclusion of another procedure of international investigation or settle-
ment, unless there are reasons justifying the delay taking into account all the
circumsfances of the case.

The Human Rights Committee cannot examine a complaint if the same matter
is being examined at the same time by another mechanism of international
14 For more information on the Human Rights Commitiee, see OHCHR Fact Sheet No. 15 or the
Committee’s web page: http://www?2.ohchr.org/english/bodies/hrc/index.him (accessed
28 March 2013).
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investigation or setlement. Some State parties have made reservations to
exclude the competence of the Committee not only in relation fo cases be-
ing examined but also fo cases that have been examined and decided by
another international mechanism. The Committee considers that the Human
Rights Council's complaint procedure, special rapporteurs or working groups
do not constitute such a mechanism. Accordingly, a complaint to the Human
Rights Committee will not be declared inadmissible if it has also been submit-
fed o one of these mechanisms of the Human Rights Council.

As to what constitutes “the same matter”, the Committee understands it as
relating fo the same author, the same facts and the same substantive rights.
Facts that have been submitted to another international mechanism can be
brought before the Committee if the Covenant provides for broader protec-
tion. Furthermore, complaints dismissed by other infernational mechanisms
on procedural grounds are not considered to have been substantively exam-
ined; the same facts may therefore be brought before the Committee.

The Human Rights Committee has developed some exceptions to the rule
that it cannot examine facts that occurred before the entry info force of the
Optional Protocol for the State party concerned. Thus, the Committee will
examine a complaint regarding facts that occurred before the date of entry
info force if, subsequent to that date, there has been a court decision or some
other State act validating those facts.

B. Procedure under the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment was adopted on 10 December 1984. It prohib-
its torture and cruel, inhuman or degrading treatment or punishment and,
among other obligations, requires States parties not fo refurn persons to
countries where there are substantial grounds for believing they would face
forture. It also imposes a series of measures aimed at ensuring that acts of
forture, wherever they are committed, are appropriately investigated and
prosecuted. The substantive obligations are sef out in Part | of the Convention
(arts. 1=16) and the complaint mechanism is established by article 22. State
parties may make a declaration under that article, recognizing the compe-
tence of the Committee against Torture—a panel of 10 independent experts
that meets twice a year—to consider complaints from individuals alleging
violations of their rights under the Convention.'?

15 For more information on the Committee against Torture, see OHCHR Fact Sheet No. 17 or the
Committee’s web page: htip://www?2.ohchr.org/english/bodies/cat/index.him (accessed 28
March 2013).
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A great number of complaints are submitted by asylum seekers who claim
that, if deported to their country of origin, they will be at risk of being sub-
jected to forture. Thus, the Committee must determine whether States against
which the complaint is submitted would violate article 3 of the Convention
should the deportation take place.

Additional pointers

A complaint will be declared inadmissible not only if it is under examination
by another procedure of international investigation or sefflement but also if the
same matter has in the past been the subject of a decision under such a pro-
cedure.'® Moreover, the Committee’s rules of procedure state that a complaint
may be rejected as inadmissible if the time elapsed since the exhaustion of
domestic remedies is so unreasonably prolonged as fo render consideration
of the complaint by the Committee or the State party unduly difficult.

When examining the case the Commitiee may, on the basis of its rules
of procedure, invite the parties fo be present af specified closed meetings
fo provide further clarification or fo answer questions on the merifs of the
complaint. However, such instances are exceptional and a case will not be
prejudiced should the complainant fail to attend in person.

When the Committee finds that a State action or proposed action, for ex-
ample in the case of a pending removal to a country where a person might
be at risk of forture, has violated or would violate the State party’s obligo-
fions under the Convention, it forwards its decision fo the State party with o
request for information on the implementation of the recommendations within
Q0 days. In the light of the information provided, the Committee will take
such further action as may be appropriate under its follow-up procedure.

C. Procedure under the International Convention on the
Elimination of All Forms of Racial Discrimination

The International Convention on the Elimination of All Forms of Racial Dis-
crimination, adopted on 21 December 1965, sets out a series of obligations
for State parties to ensure the legal and practical enjoyment of the right to be
free from racial discrimination. The substantive obligations are set out in Part
| of the Convention [arts. 1-7). State parties may make a declaration under
arficle 14, accepting the competence of the Committee on the Elimination of
Racial Discrimination—a panel of 18 independent experts that meets twice
a year—to consider complaints from individuals or groups of individuals al-
leging violations of their rights under the Convention.!”

16 See article 22, paragraph 4 (a), of the Convention.
17 For more information on the Committee on the Elimination of Racial Discrimination, see
OHCHR Fact Sheet No. 12 or the Committee’s web page: htip://www2.ohchr.org/english/
bodies/cerd/index.htm (accessed 28 March 2013).
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Under arficle 14, paragraph 2, a State party may designate a national
body which will be competent to receive and consider petitions from indi-
viduals and groups of individuals who claim to be victims of a violation of
their rights set forth in the Convention and who have exhausted other avail-
able local remedies.

Additional pointers

Complaints under this Convention may be brought not only by or on behalf
of individuals but also by or on behalf of groups of individuals. The com-
plaints must be submitted within six months of the final decision by a national
authority in the case.

The fact that the same matter is pending before or has been the subject of
a decision under another international procedure will not be considered an
obstacle to the admissibility of the complaint.

Upon registration of a complaint, the State party has three months fo present
submissions on the admissibility of the complaint or, if it has no objection to
the admissibility, on the merits. If the State party challenges the admissibility,
the complainant will have six weeks to comment on the State party's obser-
vations. After that, the Committee will take a decision on admissibility. If the
Committee concludes that the case is admissible, the State party has three
more months fo present observations on the merits. The complainant will then
have six weeks to comment before the Committee takes a final decision on
the merits of the case. Alternatively, if the State party has no objection to the
admissibility of the complaint and submits comments solely on the merits,
the complainant will also have six weeks to comment before the Committee
takes a final decision on the merits.

The rules of procedure'® of the Committee on the Elimination of Racial Dis-
crimination authorize it to invite the person filing the complaint (or his/her
representative] and State party representatives to atfend the proceedings in
order to provide additional information or fo answer questions on the merits
of the case. However, such instances are exceptional and a case will not be
prejudiced should the complainant fail to attend in person.

When the Committee takes a decision (called an opinion) on the merits of
a complaint, it often makes suggestions and/or recommendations, even if
it has concluded that there has been no violation of the Convention. These
suggestions or recommendations may be general or specific and addressed
either fo the State party in question or to all State parties to the Convention.

'8 See rule 94, para. 5.



D. Procedure under the Optional Protocol to the Convention
on the Elimination of All Forms of Discrimination against
Women

The Convention on the Elimination of All Forms of Discrimination against
Women, adopfed on 18 December 1979, guarantees the right of all wom-
en fo be free from discrimination and lays down obligations for State parties
designed to ensure the legal and practical enjoyment of that right. The sub-
stanfive obligations are set out in Parts | to IV of the Convention (arts. 1-16).

The Convention's complaint mechanism is established by its Optional Proto-
col, which was adopted on 6 October 1999 It is a separate treaty open to
State parties to the Convention. States that have become a party to the Op-
tional Profocol recognize the competence of the Committee on the Elimina-
tion of Discrimination against VWomen—a panel of 23 independent experts
that meets three times a year—to receive complaints from persons within their
jurisdiction alleging violations of their rights under the Convention.'?

Claims dealt with by the Committee under the complaint procedure have
covered issues such as failure on the part of State authorities to adequately
profect women victims of domestic violence; coerced sterilization; stereo-
types affecting women's right to a fair and just trial; absence of laws and
regulations governing access fo therapeutic abortion; conditions of detention
not adapted fo the specific needs of women; or inappropriate medical treat-
ment in connection with pregnancy resulting in the victim's death.

Additional pointers

A complaint will be inadmissible not only if it is being examined by another
procedure of infernational investigation or sefflement but also if it has already
been examined under such procedure.

When the Committee takes a decision (formally called views) on the merits
of a case, it also makes recommendations on the remedies to be adopted
by the State party. The recommendations can be of a general nature, ad-
dressing policy issues in the State party, or specific, adapted fo the case in
question. The kinds of recommendations that the Committee makes include:
measures fo end ongoing violations against the victim; resfitution, compen-
sation and rehabilitation for the victim; law reform and changes in policies
and practices that are in violation of the Convention; sfeps fo prevent the
repetition of the violation.

19 For more information about the Committee on the Elimination of Discrimination against VWom-
en, see its web page: http:/ /www?2.ohchr.org/english/bodies/cedaw/index.him (accessed
28 March 2013).
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The State party is required, within six months of receiving the Committee's
decision and recommendations, to submit a written response defailing any
action it has taken. The Committee may subsequently invite the State party to
submit further information. This may take the form of an update in the Stafe
party's subsequent periodic report”® to the Committee.

E. Procedure under the Optional Protocol to the Convention
on the Rights of Persons with Disabilities

The Convention on the Rights of Persons with Disabiliies, adopted on 13 De-
cember 2006, promotes the full enjoyment by persons with disabilities of
their human rights and fundamental freedoms and sefs out obligations for
State parties designed fo ensure the legal and practical enjoyment of these
rights and freedoms.

The complaint mechanism under the Convention is established by its Op-
tional Protocol, which was adopted on the same day. It is a separate treaty
open fo State parties fo the Convention. States that have become a party to
the Optional Protocol recognize the competence of the Committee on the
Rights of Persons with Disabilities—a panel of 18 independent experts that
meets twice a year—to receive complaints from individuals subject to their
jurisdiction who claim fo be victims of a violation of the provisions of the
Convention.?!

Additional pointers

Complaints are to be submitted in writing or in an alternative format that
enables a legible copy of its content to be transmitted to the State party.

A complaint will be inadmissible not only if the same matter is being examined
under another procedure of international invesfigation or sefflement but also if it
has already been examined by such procedure or the Committee itself.

The Committee on the Rights of Persons with Disabilities applies the criteria
set forth in article 12 of the Convention on the Rights of Persons with Disabili-
fies, recognizing the legal capacity of the author or alleged victim, regard-
less of whether this capacity is recognized in the State party against which
the complaint is directed.

Under ifs rules of procedure the Committee can obtain, through the Secre-
tary-General of the United Nations, any documentation from organizations
within the United Nations system or other bodies that may be of assistance

20 Periodic reports submitted by State parties under article 18 of the Convention.

71 For more information about the Committee on the Rights of Persons with Disabilities, see
its web page: www.ohchr.org/EN/HRBodies/CRPD/Pages/CRPDIndex.aspx [accessed
28 March 2013).
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in the consideration of the complaint. In this case, to preserve procedural
equity, each party will be afforded an opportunity to comment on such docu-
mentation or information within fixed time limits.

F. Procedure under the International Convention for the
Protection of All Persons from Enforced Disappearance

The International Convention for the Protection of All Persons from Enforced
Disappearance, adopted on 20 December 2006, imposes obligations on
State parties to protect all persons from enforced disappearance and to
combat impunity for the crime of enforced disappearance. The substantive
obligations are set out in Part | of the Convention (arts. 1-25). The Conven-
fion establishes an individual complaint mechanism. State parties may make
a declaration under article 31, accepting the competence of the Committee
on Enforced Disappearances—a panel of 10 independent experts meeting
twice a year—to consider complaints from individuals subject to its jurisdic-
tion alleging violations by that State of their rights under the Convention.??

The Committee has competence solely in respect of enforced disappear-
ances which commenced after the entry into force of the Convention. If a
State became a party to the Convention affer its entry into force, the obliga-
fions of that Stafe vis-avis the Committee shall relate only to enforced disap-
pearances which commenced affer the entry into force of the Convention for
that State.

The Committee should be distinguished from the Working Group on En-
forced or Involuntary Disappearances, a body composed of five independ-
ent experts established in 1980 by the then United Nations Commission on
Human Rights. The Working Group examines cases of enforced disappear-
ance alleged to have occurred in any part of the world. However, contrary
to the Committee, the Working Group's basic mandate is not to monifor
the implementation of the Convention in the State parties fo it, but to assist
relatives to ascertain the fate and whereabouts of their disappeared family
members.??

Additional pointers

A complaint will be considered inadmissible if the same matter is being ex-
amined under another procedure of infernational investigation or setlement
of the same nature.

When the Committee communicates a complaint to a State party, the latter
must provide, within four months, written explanations or statements that relate

22 For more information about the Committee on Enforced Disappearances, see its web page:
www.ohchr.org/EN/HRBodies/CED/Pages/CEDIndex.aspx (accessed 28 March 2013).
23 See OHCHR Fact Sheef No. 6.

19



fo the admissibility and the merits, as well as to any remedy that may have
been provided in the matter.

At any fime after the receipt of a complaint and before a conclusion has
been reached on the merits, the Committee may consult relevant documenta-
fion from United Nations bodies, specialized agencies, funds, programmes
and mechanisms and other infernational organizations, including regional
infergovernmental organizations or bodies as well as State institutions, agen-
cies or offices, that may assist in the examination of the case. However, the
Committee must afford the State and the complainant an opportunity fo com-
ment on such information within fixed time limits.

G. Procedure under the International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families

The International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, adopted on 18 December 1990,
imposes obligations on State parties to protect and guarantee a comprehen-
sive range of rights on behalf of migrant workers and their families. The sub-
stantive obligations are sef out in Parts Il to VI of the Convention (arts. 7-71).
The Convention establishes its own individual complaint mechanism. State
parties may make a declaration under article 77, accepting the competence
of the Committee on the Protection of the Rights of All Migrant Workers and
Members of Their Families—a panel of 14 independent experts that meets
twice a year—to consider complaints from individuals or groups of individu-
als alleging violations of their rights under the Convention.?* The individual
complaint mechanism will enter into force when ten Stafes parties fo the
Convention have made a declaration under article 77 of the Convention.
As the Convention's complaint mechanism has not yet enfered into force, the
Committee has not yet developed rules of procedure and practice relating
fo individual complaints.

Once the complaint mechanism has entered info force, individuals subject to
the jurisdiction of a State party that has made the declaration under article
77 or persons acting on their behalf) may make complaints to the Commit
tee, claiming that their individual rights set out in the Convention have been
violated by the State party.

A complaint will not be admissible if the same matter has been or is being ex-
amined under another procedure of international investigation or settlement.

24 For more information on the Committee on the Protection of the Rights of All Migrant Workers
and Members of Their Families, see OHCHR Fact Sheet No. 24 or the Committee’s web page:
http:/ /www?2.ohchr.org/english/bodies/cmw/index.him (accessed 28 March 2013).
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H. Procedure under the Optional Protocol to the Interna-
tional Covenant on Economic, Social and Cultural Rights

The International Covenant on Economic, Social and Cultural Rights, adopt
ed on 16 December 1966, imposes obligations on State parties fo take
steps, individually and through international assistance and cooperation, to
the maximum of their available resources, with a view to achieving progres-
sively the full realization of economic, social and cultural rights. The Cov-
enant's complaint mechanism is established by its Optional Protocol, which
was adopted on 10 December 2008. It is a separate treaty open fo State
parties to the Covenant. States that have become a party fo the Optional
Protocol recognize the competence of the Committee on Economic, Social
and Cultural Rights—a panel of 18 independent experts that meets twice a
year—to receive complainfs from persons within their jurisdiction alleging
violations of their rights under the Convention.?® In 2012, the Committee
adopted provisional rules of procedure to be applied to the complaints sub-
mitted under the Optional Protocol.

Under the Optional Protocol, the Committiee may facilitate the friendly seffle-
ment of complaints submitted fo if, at any time of the procedure and before
a final decision on the merits has been reached. The friendly setflement pro-
cedure will be conducted on the basis of consent of the parties and will be
confidential. The Committee may terminate its facilitation of the procedure if
it concludes that the matter is not susceptible fo a resolution or any of the par-
fies does not consent fo its application, decides to discontinue it, or does not
display the requisite will to reach a friendly seflement based on respect for
the obligations set forth in the Covenant. Once both parties have expressly
agreed to a friendly settlement, the Committee shall adopt a decision with a
statement of the facts and of the solution reached. In all cases, the friendly
setlement must be based on respect for the obligations set forth in the Cov-
enant. If no friendly setilement is reached, the Committee shall continue the
examination of the complaint in accordance with the normal procedure.

Under the Optional Protocol, State parties are required to take appropriate
measures fo ensure that individuals under their jurisdiction are not subjected
to any form of ilHreatment or intimidation as a consequence of communicat-
ing with the Committee in connection with a complaint submitted to it. If the
Committee receives reliable information that a State party has not complied
with this obligation, it may request the State to provide explanations and
adopt measures to put an end to the situation.

25 For more information on the Committee on Economic, Social and Cultural Rights, see OHCHR
Fact Sheet No. 16 or the Committee’s web page: http://www?2 .ohchr.org/english/bodies/
cescr/index.htm (accessed 28 March 201 3).

21



The Commitlee may, if necessary, decline to consider a complaint if it does
not reveal that the author has suffered a clear disadvantage, unless the
Committee considers that the complaint raises a serious issue of general
importance.

Additional pointers

The Optional Protocol sets a time limit for submitting complaints to the Com-
mittee. A complaint must be submitted within one year of exhausting domestic
remedies, unless the author can demonstrate that it was impossible fo do so.

At any time after the receipt of a complaint and before a conclusion has
been reached on the merits, the Committee may consult relevant documento-
tion from United Nations bodies, specialized agencies, funds, programmes
and mechanisms, and other infernational organizations, including from re-
gional human rights systems, that may assist in the examination of the case,
provided that the Committee affords the State party and the complainant an
opportunity to comment on such documentation.

When examining complaints, the Committee will consider the reasonable-
ness of the steps taken by the State party regarding the implementation of
the rights set forth in the Covenant. In doing so, the Committee will bear in
mind that the State party may adopt a range of policy measures fo this end.

The Commitiee may request the State party to include information on any action
taken in response fo ifs views, recommendations or friendly seflement agreements
in its periodic reports on the general implementation of the Covenant.?®

I. Procedure under the Optional Protocol to the Convention
on the Rights of the Child on a communications proce-
dure?

The Convention on the Rights of the Child, adopted on 20 November 1989,
imposes obligations on Stafe parties fo respect the rights of the child. The
substantive obligations are sef out in Part | of the Convention (arts. 1-41), as
well as in its Optional Protocol on the sale of children, child prostitution and
child porography and its Optional Profocol on the involvement of children
in armed conlflict. The Convention’s complaint mechanism is established by
its Optional Protocol on a communications procedure, which was adopted
on 19 December 2011. It is a separate treaty open to State parties to
the Convention and ifs two substantive Optional Profocols. Stafes that have

2 Reports submitted under articles 16 and 17 of the Covenant.
7 At the time of writing, the Optional Protocol on a communications procedure had not yet
entered info force.
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become a party to the Optional Protocol on a communications procedure
recognize the competence of the Commitiee on the Rights of the Child—a
panel of 18 independent experts that meets three times a year—to receive
complaints from persons within their jurisdiction alleging violations of their
rights under the Convention and its two substantive Optional Protocols.?® In
January 2013, the Committiee adopted the rules of procedure to be applied
to the complaints submitted under the Optional Protocol.

Complaints may be submitted by individuals or groups of individuals claim-
ing fo be victim(s) of a violation of the Convention and/or its substantive Op-
tional Protocols, regardless of whether their legal capacity is recognized in
the State party against which the complaint is directed. Complaints may also
be submitted by their designated representatives or by others acting on be-
half of the alleged victim(s) with their express consent. According to the Com-
mittee’s rules of procedure, if there is a concem that representation, despite
the victim's consent, may be a result of improper pressure or inducement,
the Commitlee may request additional information or documents, including
from third-party sources, that show that the submission of a complaint on the
alleged victim's behalf is not a result of improper pressure or inducement and
is in the best interests of the child.

Complaints may be submitied on behalf of the alleged victim without such
express consent, provided that the complainant can justify his/her action
and the Committee deems it to be in the best interests of the child. If pos-
sible, the alleged victim, on whose behalf the complaint is presented, may
be informed of the complaint and his/her views shall be given due weight
in accordance with his/her age and maturity.

The Committee may facilitate the friendly seflement of complaints submitied fo it.
A friendly sefflement must be based on respect for the obligations sef forth in the
Convention and/or its substantive Optional Protocols. The Commitiee will not
accept any friendly seflement that is not based on the respect of such obligations.

Additional pointers

The Optional Protocol sets a time limit for initial submissions. A complaint
must be submitted within one year of exhausting domestic remedies, unless
the complainant can demonstrate that it was impossible to do so.

A complaint is inadmissible if the same matter has already been examined
by the Committee or has been or is being examined under another proce-
dure of infernational invesfigation or sefflement.

2 For more information about the Committee, see its web page: htip://www?2.ohchr.org/
english/bodies/crc/index.him (accessed 28 March 2013).
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The Committlee may decide to invite the complainant and/or alleged victim
as well as representatives of the Stafe party concerned in order to provide,
in person or by way of video or teleconference, further clarification or to an-
swer questions on the merits of the case, provided that the Committee deems
it to be in the best interests of the child. Any hearing shall be conducted in a
closed meeting. The hearings of alleged victims will not be conducted in the
presence of State representatives, unless the alleged victims so request and
the Committee deems it in the best interests of the children. The Committee
will guarantee child-sensitive procedures at hearings of the alleged victims
and ensure that their views are given due weight in accordance with their
age and maturity.
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Annex |

MODEL FORM FOR THE SUBMISSION OF COMMUNICATIONS
UNDER THE OPTIONAL PROTOCOL TO THE INTERNATIONAL
COVENANT ON CIVIL AND POLITICAL RIGHTS, THE CONVENTION
AGAINST TORTURE OR THE INTERNATIONAL CONVENTION ON
THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION

I. Information on the complainant

Name: ..o, First namels): ...
Nationality: .............o......... Date and place of birth: .........................
Address for correspondence on this complaint:.................coco

Submitting the communication:

on your own behalf [0 or on behalf of another person O

If the complaint is being submitted on behalf of another person, please pro-
vide the following defails of that other person:

Name: ..o First namels): ..o
Nationality: .......cccoooiiiiin. Date and place of birth: .........................
Address or current Whereabouts: ....... ..o

If you are acting with the knowledge and consent of that person, please
provide that person'’s authorization for you to bring this complaint

Or

If you are not so authorized, please explain the nature of your relationship
With that PEISON: L.

and detail why you consider it appropriate to bring this complaint on his or

her behalf: .



Il. State concerned/articles violated

Name of the Stafe that is either a party fo the Optional Protocol (for com-
plaints to the Human Rights Committee) or has made the relevant declaration
(for complaints to the Committee against Torture or the Committee on the
Elimination of Racial Discrimination): .. ......ooore e

Articles of the Covenant or Convention alleged to have been violated: ......

lll. Exhaustion of domestic remedies/application to other
international procedures

Steps taken by or on behalf of the alleged victims to obtain redress within
the State concerned for the alleged violation. Detail which procedures have
been pursued, including recourse to the courts and other public authorities,
which claims you have made, when and with which outcomes: ...............

If you have not exhausted these remedies because their application would
be unduly prolonged, they would not be effective, they are not available to
you or for any other reason, please explain your reasons in defail: ...........

Have you submitted the same matter for examination under another pro-
cedure of international investigation or sefflement (e.g., the Inter-American
Commission on Human Rights, the European Court of Human Rights or the
African Commission on Human and Peoples’ Rights)2

Yes [ No O

If so, detail which procedure(s) have been, or are being, pursued, which
claims you have made, when and with which outcomes: ........................
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IV. Facts of the complaint

Detail, in chronological order, the facts and circumstances of the alleged
violations. Include all matters which may be relevant to the assessment and
consideration of your particular case. Please explain how you consider that
the facts and circumstances described violate your righfs. ........................

AUthOr'S SIGNAIUIE: ...

[The dotted lines simply indicate where your responses are required. You
should take as much space as you need.]

V. Supporting documentation (copies, not originals, to be
enclosed with your complaint)

e Wiittlen authorization to act (if you are bringing the complaint on be-
half of another person and are not otherwise justifying the absence of
specific authorization)

® Decisions of domestic courts and authorities on your claim (a copy of
the relevant national legislation is also helpful)

e Complaints to and decisions by any other procedure of international
investigation or sefflement

* Any documentation or other corroborating evidence you possess that
substantiates your description in part IV of the facts of your claim and/
or your argument that the facts described amount fo a violation of your
rights

If you do not enclose this information and it needs to be sought specifically
from you, or if accompanying documentation is not provided in the working
languages of the secrefariat (English, French, Spanish or Russian), the con-
sideration of your complaint may be delayed.
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Annex Il

MODEL FORM FOR THE SUBMISSION OF COMMUNICATIONS
UNDER THE OPTIONAL PROTOCOL OF THE CONVENTION ON
THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST
WOMEN

. Information concerning the author(s) of the

communication
o Family name: ...
® RISt MOME. e
® Date and place of birth:............
®  Nationality/citizenship: ..........oooiiiii
® Passport/identity card number (if available): ...
& Bl
o Marital status/children: ...
@ PrOMESSION: ... o
® |frelevant, ethnic background, religious dffiliation, social group:.................
® Present address: ...

ArESS ) o

0 Alleged victim(s). If there is a group of individuals alleged to be vic-
fims, provide basic information about each individual.

[0 On behalf of the alleged victim(s]. Provide evidence of the consent of
the victim(s) or reasons that justify submitting the communication without
such consent.
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Information concerning the alleged victim(s) (if other
than the author)

Family name: ..o

TSt MM

Nationality/ciizenship: ... ..o
Passport/identity card number (if available): ...

SO

ArESS ) e

Telephone number/e-mail address: ...

lll. Information on the State party concerned

Iv.

Name of the Stafe party (country): ..........oooiviiiiiiii

Facts of the complaint and nature of the alleged
violation(s)

Please defail, in chronological order, the facts and circumstances of the al-
leged violations, including:

Description of the alleged violation(s) and the alleged perpetratorls): ........



O Pl

e Provisions of the Convention on the Elimination of All Forms of Discrimina-
fion against VWomen that were allegedly violated. If the communication

V. Steps taken to exhaust domestic remedies

Describe the action faken fo exhaust domestic remedies; for example, at-
fempts to obtain legal, administrative, legislative, policy or programme rem-
edies, including:

e Typels) of remedy sought: .......oooiiiiiii
O DO E(S):
O Pl
*  Who inifiated the action® ...
®  Which authority or body was addressed® ...
e Name of court hearing the case (if any) ...

® If you have not exhausted domestic remedies because their application
would be unduly prolonged, they would not be effective, they are not avail
able to you or for any other reason, please explain your reasons in defail ...

Please nofe: Enclose copies of all relevant documentation.

VL. Other international procedures

Has the same matter already been examined or is it being examined under
another procedure of infernational investigation or sefflemente

Yes [] No [

If so, explain:

® Type of procedurels): ..........oooiiiiiiiii



O D[St
O PlACE(S) o
o Results [if any): ..o
Please note: Enclose copies of all relevant documentation.

VII. Disclosure of your name(s)

Do you consent to the disclosure of your namel(s) to the State party should
your communication be registered by the Committee in accordance with
article 6, paragraph 1, of the Optional Protocol and rule 69, paragraph 1,
of the Committee’s rules of procedure?

Yes [] No [

VIil. Date and signature

Signature of author(s) and,/or victim{s): ..o

IX. List of documents attached (do not send originals, only
copies)
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Annex Il

MODEL FORM FOR THE SUBMISSION OF COMMUNICATIONS
UNDER THE OPTIONAL PROTOCOL TO THE CONVENTION ON
THE RIGHTS OF PERSONS WITH DISABILITIES

I. Information concerning the author(s) of the

communication
o Family name: ...
® RISt MOME. e
® Date and place of birth:.............o
e Nationality/citizenship: ...
& K i

e Other relevant personal identification data (if any of the above details are
not available): .. ..

® Telephone or mobile number (if any): ...
e E-mail address (if any):. ..o
e Fax number (if any): ...

* |fyou are submitting the communication on behalf of the alleged victim(s),
please provide evidence of the consent of the victim(s), or reasons that
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Information concerning the alleged victim(s)

Family name: ..o

FIr St NOME T

Nationality/ciizenship: ... ...
B e

If you consider it appropriate, please indicate whether the alleged
victim(s) has a disability and, if so, the nature of their disability: ...........

Other relevant personal identification data (if any of the above details are
not available) ...

ArESS )

Fax number (if any): ...

If the communication concerns a group of individuals claiming fo be vic-
fims, please provide basic information about each individual, in line with
the above list.

lll. Information on the State party concerned

Name of the Stafe party (Country): ........cc.coiiiiiiii

IV. Subject matter of the communication
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V. Nature of the alleged violation(s)
Please provide defailed information to substantiate your claim, including:

e Description of the alleged violation(s), specifying the acts or omissions

that prompted the communication:.....................co
® Details of the perpetrators of the alleged violation(s): ........................
O Dal(S) o
O PlACE(S) oo

Insofar as possible, please indicate which provisions of the Convention were
allegedly violated. If the communication refers fo more than one provision,

VI. Steps taken to exhaust domestic remedies

Describe the action taken fo exhaust domestic remedies in the State party in
which the alleged violation(s) of rights protected under the Convention oc-
curred, such as attempts to obtain legal or administrative redress. Any com-
plaint submitted to the Committee must first have been submitted fo the national
courts and authorities for consideration.

In particular, please indicate:

o Ty(j?e(s) of action taken by the alleged victim(s) to exhaust domestic rem-
edies

. such as decisions of domestic courts: ..o
e Authority or body addressed: ...
*  Name of the court hearing the case (if any): ...
O DO E(S):
O Pl
®  Who initiated the action or sought a solution:................................
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® Key points of the final decision of the authority, body or court addressed:....

e |f domestic remedies have not been exhausted, please explain why:....

Nofe: Please enclose copies of all relevant documentation, including cop-
ies of legal or administrative decisions or domestic legislation related fo the
case or summaries of such decisions or legislation in one of the working
languages of the secretariat (English, French, Spanish or Russian).

VIl. Other international procedures

Has the same matter already been examined or is it being examined under
another procedure of infernational investigation or sefflemente

Yes [ No O
If so, explain:
®  Type of procedure(s): ...........oooiiiiii
® Body or bodies addressed:..............oo
©  Date(S)
O PlACE(S) o
®  Results [if Any): ..o

Note: Please enclose copies of all relevant documentation.

VIII. Specific requests/remedies

Please defail the specific requests or remedies that are being submitted to the
Committee for consideration: ...

e Date of COMMUNICAION: .. ...t
® Place of signature of communication: .......................coo
e Signature of author(s) and/or alleged victim(s): ...
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X. List of documents attached

Note: Do not send originals, only copies.
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Annex IV

MODEL FORM FOR THE SUBMISSION OF COMMUNICATIONS
UNDER THE INTERNATIONAL CONVENTION FOR THE PROTEC-
TION OF ALL PERSONS FROM ENFORCED DISAPPEARANCE

Please provide relevant information in response to the items listed below.
Your communication should not exceed 50 pages (without annexes).

I. Information on the State party concerned

® Name of the State party (country) alleged to have committed the violation
- that is a parly to the Infernational Convention for the
Protection of All Persons from Enforced Disappearance and
- has made the declaration in accordance with article 31 of the
Convention

Il. Information concerning the author(s) of the
communication

®  Family NAME: .o

O S MO

o Address of usual residence: . ...

® Postal address for confidential correspondence |if other than present ad-
AT ) e

e |f you are acting with the knowledge and consent of the victim, please
provide that person’s authorization for you to bring this complaint; or

* [Fyou are not so authorized, please explain the nature of your relationship
With that PErSON: ..o
and detail why you consider it appropriate fo bring this complaint on his

or her behalf: oo

® Do you wish your identity to be disclosed in the Committee’s final deci-
sion concerning your communication?@

Yes [] No [

. Information concerning the alleged victim(s)

If there is a group of individuals alleged to be victims, provide basic informo-
tion about each individual.
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Family name: ..o
TSt MM
SO e

Date of birth: ..o

Place and country of birth: ...

Address of usual residence. . ...

Do you wish the victim’s identity to be disclosed in the Committee’s final
decision concerning your communication?

Yes [ No [

If your communication refers fo the enforced disappearance of a personl(s), also
provide the following information about the victim(s), if available {optional):

Other names by which he or she may be known............................
Profession/ Occupation/ Other relevant activity ..............................
FOther's NAME ......ooi e
Mother's NAME ..........oiiiiiiii

If relevant, ethnic background, belonging to an indigenous people or a
minority, religious affiliation, membership in political or social group ...

Identity document (passport, national identity card, voter's card or any
other relevant national identity card): ...

Was the person below 18 years of age at the moment of the disappear-

ance? Yes O No O
Marital Status / Children .......................... S

Pregnant: Yes O No O

If so, please specify if possible the number of months at the time of disappear
QNCE .o

IV. Facts of the communication and articles allegedly violated

Please defail, in chronological order, the facts and circumstances of the
alleged violations. Include all matters which may be relevant to the as-
sessment and consideration of your particular case.

I possible, identify the articles of the Convention alleged to have been violated.
Explain how you consider that the facts and circumsfances described
violated rights of the Convention. If the communication refers to more than
one provision, describe each issue separately.
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Important. Please notfe that it is highly recommended to enclose copies of

documentation relevant to your claims. DO NOT SEND ORIGINALS.

If your communication refers fo the enforced disappearance of a person(s),
include the following information as part of the facts (if possible):

(a) Date of arrest, abduction or disappearance: ...............................

(b) Place of arrest, abduction or where the disappearance occurred (be
as precise as possible. Indicate street, city, province or any other relevant
INfOrMAtiON): .

(c) Date when the person was last seen, if different from the date of arrest
or abduction (for example, if seen in a prison months after the initial arrest
Or AbAUCHON:

(d) Place where the person was last seen (if different from place of arrest
or abduction. For example, if seen in a prison months after the initial ar-
rest or abduction). Please, be as precise as possible. Indicate sireet, city,
province or any other relevant information: .....................

(e] If possible, please, provide a full description of how the disappear-
ance fook place: ...

(f) Identity, if possible, the State or State-supported forces, entity, or group
believed to be responsible for the disappearance.

(i) If the perpetrators are believed o be State agents, please specify
and indicate who and why they are believed to be responsible. Be
as precise as possible—military, police, persons in uniform or civilian
clothes, agents of security services, unit to which they belong, rank

(ii) If identification as State agents is not possible, specify and indicate
which group or entity is believed to be responsible. Please indicate if
its members acted with the authorization, support or acquiescence of
the State. Explain why you believe that governmental authorities, or
persons linked to them, may be responsible for the incident: ...........

(g) Additional information on the case. Please indicate any other relevant
information that could be useful: ...



V. Exhaustion of effective available domestic remedies

Describe the actfion taken by or on behalf of the alleged victim(s) to obtain
redress within the State concerned for the alleged violations. For example,
administrative and/or legal proceedings, including:

® Typels) of remedy SOUGhT: ........oiiiiiii
O DaE(S)
O Pl e
* Who initiated the acion®..............cooiiiiiii
*  Which authority or body was addressed® ...

® Name of court hearing the case (if any): ...

Domestic remedies need not be exhausted if their application would be un-
duly prolonged, if they would not be effective or if they are not available to
you. If you have not exhausted domestic remedies for these reasons, or for
any other, please explain them in detail: ..................

Important. Enclose copies of all relevant documentation (e.g., administrative

or court decisions). DO NOT SEND ORIGINALS.

VI. Application to other international procedures

Have you submitted the same matter for examination under another proce-
dure of infernational investigation or seflement [e.g., the Human Rights Com-
mittee, the Committee against Torture, or other committees which monitor
the implementation of core international human rights treaties; or regional
mechanisms such as the Inter-American Commission on Human Rights, the
Infer-American Court of Human Rights, the European Court of Human Rights,
the African Commission on Human and Peoples’ Rights or the African Court
on Human and Peoples’ Rights)2

Yes O No O
If so, please defail

® Which procedure(s) have been, or are being, pursued: .....................



Important: Enclose copies of relevant documentation (e.g., your submission,
the final outcome). DO NOT SEND ORIGINALS.

VIl. Request for interim measures (optional)

You must indicate expressly if you wish the Commitee fo re-
quest inferim  measures from the State concermed fo  pre-
vent irmeparable damage to the victim of the alleged violation.
In that case:

~  Describe the victim’s personal risk;
— Identify the possible irreparable damage;

- If possible, indicate the measure(s) that could be taken by the State
concerned fo avoid possible ireparable damage.

VIIl. Date and signature
Date,/Place: ...

Signature of author(s) and/or victim{s): ...

IX. List of documents attached (do not send originals, only
copies)

Author(s) of a communication are required to make sure, before sending
the form, that all the above-mentioned elements are included. This will
allow for a smoother consideration of the case.
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Annex V

CHECKLIST FOR SUBMITTING INDIVIDUAL COMMUNICATIONS
TO THE UNITED NATIONS TREATY BODIES

M Have you indicated the State party against which your communication is
submitted?

M Has the State against which you submitted a communication ratified the
freaty concerned? Has it recognized the competence of the Committee
fo receive and consider communications from individuals?

M Are you (or the person on whose behalf you are bringing the complaint]
the victim of the alleged violation?

Is your communication submitted within the time limit prescribed under the
freaty concernede®

M Have you exhausted all available domestic remediese® Have you de-
failed the steps faken to exhaust domestic remedies available in the State
party against which your complaint is directed?

M Have you provided information on whether you have submitted your case
fo another means of infernational investigation or sefflemente

M Does your complaint relate to events that occurred after the entry info
force of the complaint mechanism for your State@

M Have you submitted your communication in writing, written legibly (prefer-
ably typed) and signed?

M Have you provided basic personal information such as name, nationality,
date of birth, postal address and e-mail address@

M s your communication in one of the United Nations languages (Arabic,
Chinese, English, French, Russian and Spanish)?

M Have you supplied copies of all documents? of relevance to your com-

munication and, if necessary, translations® info one of the United Nations
languages®

M Have you ordered all documents by date, numbered them consecutively
and are they accompanied by a concise description?

M If you are acfing on behalf of another person, have you obtained suf-
ficient authorization' or are you otherwise justified in your action?

¢ Applicable to communications submitied to the Human Rights Commitiee, the Committee on
the Elimination of Racial Discrimination, the Committee on the Rights of the Child, and the Com-
mitiee on Economic, Social and Cultural Rights.

b If the application of the remedies is unreasonably prolonged, or if the remedies are plainly
ineffective or otherwise unavailable, you may not be required to exhaust domestic remedies.

< As a rule, a committee does nof examine complaints dating from a period before this date
and your complaint is regarded, in legal terms, as inadmissible rafione femporis. There are,
however, exceptions, for instance if the effects of the event in question result in o confinuous
violation of the treaty.

¢ Do not submit originals, only copies.

¢ These are not required to be official translations and may summarize the documents.

"No specific form is needed.
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M If you do not wish your identity to be disclosed in the final decision, have
you indicated this in your communication?

M Have you indicated the kinds of remedies you would like to obtain from
the State party should the Committee conclude that your rights have been
violated?

M s your complaint sufficiently substantiated? Have you provided, in chron-
ological order, all the facts and relevant information on which the com-
munication is based?

M Have you explained why you consider that the facts of your communi-

cation constitute a violation of the freaty concerned? Is your complaint

compatible with the provisions of the treaty concerned?

Does your communication consist of maximum 50 pages (excluding annexes|2

If your communication exceeds 20 pages, have you filed a short sum-
mary of up fo 5 pages?

NE

How to contact the treaty bodies?

For individual communications, direct correspondence and inquiries to:

Post:  Pefitions and Inquiries Section
Office of the High Commissioner for Human Rights
United Nations Office at Geneva
CH-1211 Geneva 10, Switzerland

Fax:  + 41 22 917 9022 [particularly for urgent matters)
E-mail:  petitions@ohchr.org
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HUMAN RIGHTS FACT SHEETS*

The Right to Water

The Right to Adequate Food

Frequently Asked Questions on Economic, Social and Cultural Rights
Human Rights, Terrorism and Counterferrorism

The Right to Health

The United Nations Human Rights Treaty Sysfem (Rev. 1)

Human Rights Defenders: Profecting the Right to Defend Human Rights
The Impact of Mercenary Activities on the Right of Peoples to Self-
determination

Seventeen Frequently Asked Questions about United Nations Special
Rapporteurs

The Working Group on Arbitrary Detfention

Forced Evictions and Human Rights

The Infernational Convention on Migrant Workers and its Committee
(Rev. 1)

Harmful Traditional Practices Affecting the Health of VWomen and
Children

Discrimination against VWomen: The Convention and the Committee
The Right to Adequate Housing (Rev. 1)

Human Rights and Refugees

Noational Institutions for the Promotion and Profection of Human Rights
Minority Rights (Rev. 1)

The Committee against Torture

The Committee on Economic, Social and Cultural Rights (Rev. 1)

Civil and Political Rights: The Human Rights Commitiee (Rev. 1)
Contemporary Forms of Slavery

Infernational Humanitarian law and Human Rights

The Committee on the Elimination of Racial Discrimination
Extrajudicial, Summary or Arbitrary Executions (Rev. 1)

The Rights of the Child (Rev. 1)

The Rights of Indigenous Peoples (Rev. 1)

Individual Complaint Procedures under the United Nations Human
Rights Treaties (Rev.2)

Enforced or Involuntary Disappearances (Rev.3)

Combating Torture (Rev. 1)

Advisory Services and Technical Cooperation in the Field of Human
Rights (Rev. 1)

The International Bill of Human Rights (Rev. 1)

* Fact sheefs Nos. 1, 5 and 8 are no longer issued. All fact sheets are available online from
www.ohchr.org.
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The Human Rights Fact Sheet series is published by the Office of the United
Nations High Commissioner for Human Rights, United Nations Office at Ge-
neva. It deals with selected questions of human rights that are under active
consideration or are of particular inferest.

Human Rights Fact Sheets are intended fo assist an everwider audience in
better understanding basic human rights, what the United Nations is doing
fo promote and protect them, and the international machinery available to
help realize those rights. Human Rights Fact Sheets are free of charge and
distributed worldwide.
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United Nations

New York, NY 10017

United States of America
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